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GENERAL TERMS AND CONDITIONS OF 
USE OF RAILWAY INFRASTRUCTURE 
(GTC-IM) 

Effective as of 1 January 2026 (replaces version dated 1 
January 2018) 

 Scope and applicable regulations 

Within the framework of the applicable 
legislation, these General Terms and 
Conditions (T&C-IM) govern the use of the 
railway infrastructure for national and 
international services by railway 
undertakings (hereinafter referred to as RU) 
and form a constituent part of the Track 
Access Agreement. The European General 
Terms and Conditions of use of railway 
infrastructure (E-GTC-I) currently in force 
form a constituent part of these T&C-IM. The 
provisions described below deviate from the 
E-GTC-I and take precedence over them. 

The provisions of COTIF1 Appendix E must 
be observed in respect of international 
carriage by rail. 

 

 Deviations from E-GTC-I 

2.1 Purpose and area of validity of E-GTC-I  
Replaces point 1.1 para. 4 E-GTC-I 

The following order of precedence shall apply 
in the event of contradictions between the 
various parts of the contractual relationships 
between the partners: 

a. Track Access Agreement 

b. T&C-IM 

c. Service Catalogue 

d. Network Statement (NWS) 

2.2 Services to be performed by the 
infrastructure manager on behalf of the 
RU 
Replaces point 1.3 para. 1 E-GTC-I 

The services laid out in Art. 21 to Art. 23 
RailNAO shall apply in place of the services 
defined in Directive 2012/34/EU, Annex II. 

2.3 Consultation between RUs 
Concerns point 1.4 E-GTC-I 

 
1 Uniform Rules concerning the Contract of Use of Infrastructure in 
International Rail Traffic (CUI – Appendix E to the Convention 

Point 1.4 shall not apply. 

2.4 Compliance with the instructions and 
operating rules 
Replaces point 2.1 para. 1 E-GTC-I 

The RU shall obtain and update copies of the 
necessary rules and recommendations for its 
transport services from the infrastructure 
manager (hereinafter referred to as the IM) at 
its own expense. The IM shall advise the RU 
when putting together these documents. The 
IM shall inform the RU of any amendments to 
its operating rules and provide a copy of 
them. However, the RU is responsible for 
ensuring that the rules it applies are complete 
and up to date. 

2.5 Billing methods 
Replaces point 3.2 para. 4 E-GTC-I 

The RU shall make payments within 30 days 
of invoicing. Complaints regarding invoices 
must also be received by the invoice 
originator at the latest 30 days after invoicing. 

2.6 Default 
Replaces point 3.3 para. 2 to 5 E-GTC-I 

The consequences of defaulting on a 
payment and the associated interest rates 
are determined in accordance with the Swiss 
Code of Obligations (see Art. 102 et seq. CO 
on lack of timely performance by an obligor). 

2.7 Provision of security  
Addendum to point 3.4  

Requirements 

The IM may demand a financial security as 
protection against default of payments (Art. 
15a RailNAO). Doubts will be raised 
concerning the RU’s ability to pay if: 

- The RU fails to meet due payment demands 
for a period of one month 

- Payment arrears reach an amount equal to 
an average fee payable in the last three 
months 

- A negative credit rating has been issued by 
a credit rating agency within the last twelve 
months 

- There are other circumstances that suggest 
poor creditworthiness on the part of the RU, 
such as if the RU has declared its 
unwillingness to pay (does not apply if a 
payment demand from the IM is disputed and 

concerning International Carriage by Rail) [COTIF; SR, 
0.742.403.12] 

https://www.cit-rail.org/secure-media/files/documentation_en/infrastructure/egtc/e-gtc-i_rne-cit_en-fr-de_2014-09-01.pdf?cid=328362
https://www.cit-rail.org/secure-media/files/documentation_en/infrastructure/egtc/e-gtc-i_rne-cit_en-fr-de_2014-09-01.pdf?cid=328362
https://www.cit-rail.org/secure-media/files/documentation_en/infrastructure/egtc/e-gtc-i_rne-cit_en-fr-de_2014-09-01.pdf?cid=328362
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conditional payment is made), there is no 
delivery address or the RU cannot be 
contacted at the given delivery address for a 
longer period (longer than two weeks). 

Type of security 

Security will be provided by means of an 
abstract, irrevocable bank guarantee, 
payable at first demand, from a highly rated 
financial institution based in Switzerland. The 
guarantee may also be provided by a group 
company if there are no doubts concerning 
the group’s ability to pay. 

Instead of providing a financial guarantee, 
the RU may also make an advance payment. 
In so doing, the RU shall ensure that the 
advance payment complies with the required 
amount and deadline. 

The IM is entitled to review the security 
provided and reject it in the event of any 
justified objections. 

Amount and deadline 

Following a corresponding request by the IM, 
the RU shall, within ten banking days, 
provide a financial guarantee as specified 
above. The amount will correspond to the 
sum of the last two monthly invoices.   

Consequences of failure to provide a 
financial guarantee 

If the RU fails to provide a financial guarantee 
or advance payment on time, the IM is 
entitled, without further notification, to 
withhold its service until a financial guarantee 
or advance payment is provided. 

Realisation of the security 

If the RU is in default, the IM may, without 
further notification, realise the security and 
assert its rights to demand the furnishing of a 
further security. 

2.8 Disputes 
Replaces point 9.1 E-GTC-I 

Disputes will be resolved as per section 2.4 
and the place of jurisdiction will be 
determined in accordance with section 10 of 
the Track Access Agreement. 

 Addenda to E-GTC-I 

3.1 Currency 
Addendum to point 3.2 para. 3 E-GTC-I 

The IM can issue invoices in euro (EUR) by 
agreement. The RU shall use the chosen 
currency for one calendar year. The 

exchange rate on the invoice issue date will 
apply. 

3.2 Loss of use 
Addendum to point 6.4 E-GTC-I 

To the extent permitted by law, any mutual 
liability of the IM and RU pertaining to loss of 
use of their assets is excluded. 

3.3 Concomitant causes 
Addendum to 6.5 E-GTC-I 

Addendum in accordance with Art. 10 Section 
1 CUI:  

If it cannot be determined which cause or to 
what extent each cause is responsible for the 
damage, each party shall itself bear the costs 
of the damage it has suffered. 

3.4 Liability for auxiliary agents 
Addendum to point 6.7 E-GTC-I 

The RU cannot be exempted from liability for 
damage caused by a defect in rolling stock or 
by the transported goods.  

3.5 Vandalism 
Addendum 

To the extent permitted by law, the IM shall 
not be liable for damage caused by acts of 
vandalism which occur while the RU’s 
vehicles are in use or stabled on sections of 
track owned by the IM. 

3.6 Recourse to the IM as premises owner 
Addendum 

In the event that the IM, as owner of the 
infrastructure, is obliged to remedy 
environmental damage caused – even 
involuntarily – by the RU, the RU shall 
assume the costs for the IM’s services, as 
well as the costs invoiced to it relating to the 
deployment of oil, fire or chemical incident 
response teams in accordance with the 
applicable regulations. 

3.7 Control rights 
Addendum 

The IM can run checks at any time to verify 
whether the RU and its staff are in 
compliance with all the legal and contractual 
conditions for the use of the infrastructure. 
Safety checks shall be carried out in the form 
of announced or unannounced audits. Each 
party shall itself bear all costs arising from the 
audit. 

The RU shall allow staff from the IM to travel 
without charge on its locomotives for control 
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purposes and for inspections of track 
installations. The IM shall bear the costs of 
any training required for driving the 
locomotive. 

Any deficiencies noted shall be 
communicated to the RU concerned in 
writing. In the case of serious deficiencies, 
the Swiss Federal Office of Transport (FOT) 
shall also be informed. 

3.8 Instructions 
Addendum 

In the event of an unlawful situation or breach 
of contract, the IM will be entitled to set an 
appropriate deadline to remedy the situation 
at hand. If the RU fails to comply with the IM’s 
instructions or does not meet the deadline for 
compliance, the IM is entitled to carry out the 
stipulated measures itself or via third parties 
at the cost of the RU. The defaulting RU is 
responsible itself for checking/accepting the 
services provided for it.  

The RU agrees that the IM may use qualified 
staff (inspectors) from any RU it chooses to 
analyse and remedy the problem.  

3.9 Capacity limitations 
Addendum 

The conditions and possibilities regarding 
limitation and cancellation of train paths in 
connection with capacity limitations due to 
foreseeable construction work, service 
disruptions and unforeseeable construction 
work are solely based on the corresponding 
provisions of RailNAO. Further claims of the 
RU for any loss and damage it incurs are 
excluded.  
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Glossary 

 

T&C-IM General Terms and Conditions of Use of Railway Infrastructure 

FOT Swiss Federal Office of Transport, competent authority 

CUI “Uniform Rules concerning the Contract of Use of Infrastructure in 
International Rail Traffic”, Appendix E to the Convention concerning 
International Carriage by Rail [COTIF; SR, 0.742.403.12] 

E-GTC-I European General Terms and Conditions of use of railway infrastructure 

RU Railway undertaking 

IM Infrastructure manager 

Service Catalogue Collection/definition of services offered and prices 

Network Statement (NWS) Swiss version of the conditions of use for the rail network 

Track Access Agreement Swiss version of the agreement governing access and use of the rail 
network. 

RailNAO Rail Network Access Ordinance of 25 November 1998 [SR 742.122], legal 
basis 

Directive 2012/34/EU Directive of the European Parliament and of the Council of 21 November 
2012 establishing a single European railway area (not applicable in 
Switzerland, where it has not been ratified). 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


