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General Terms and Conditions for the Procurement of Rolling Stock Components (GTC-RKomp)

1 Scope of application

1.1 These General Terms and Conditions (GTC-RKomp) shall
apply to the procurement of rolling stock components as
defined in Annex 6 “Definition of component categories”.
 interoperability components (IO)
 safety-critical components (SK)
 safety-related components (SB)
 operationally critical components (BK)
 other components (UE)

1.2 Definitions in the text highlighted in grey shall apply only to
the procurement of (IO) (SK) and (SB).

2 Quotation

2.1 Remuneration will not be provided for visits or for drawing
up quotations and drafts.

2.2 If the quotation deviates from the quotation requested by
SBB AG (hereinafter referred to as “SBB”), the company
must state this expressly. Silence on the part of SBB shall
not imply its acceptance of the discrepant quotation.

2.3 Should the quotation not state a validity period, it shall be
binding on the company for four months from the date of
the quotation.

2.4 Subject to any provision to the contrary in the invitation to
tender, SBB, its affiliates and any third parties designated
by SBB when the contract is concluded shall be entitled to
take delivery.

3 Execution

3.1 The place of performance shall be the delivery address
spec-ified in the contract or order.

3.2 The company shall provide SBB with regular updates re-
gard-ing the progress of its work, shall obtain all the nec-
essary specifications, and shall notify SBB of any circum-
stances that could endanger the contractual performance
of services within two calendar days of becoming aware of
them. The company shall also inform SBB in writing and
within a rea-sonable period of any unclear, incorrect or
missing details or contradictions in or amendments to a
contract, its annexes or components, in particular with re-
gard to SBB's list of spec-ifications or technical require-
ments, standards published by standards institutes, and
regulations issued by SBB and/or the UIC.

3.3 The company shall provide at its own expense any re-
sources, tools and devices needed to carry out the work. It
may only access SBB's installations, spare parts and IT in-
fra-structure to the extent that this has been explicitly
agreed.

3.4 The company shall comply with SBB’s logistical and pack-
aging specifications.
(see https://company.sbb.ch/en/sbb-as-business-partner/procurement/regu-
lations-and-gtb/agb.html)

3.5 The company shall document its performance in con-
formity with SBB’s documentation requirements and shall
be responsible for obsolescence management.
(see https://company.sbb.ch/en/sbb-as-business-partner/procurement/regula-
tions-and-gtb/agb.html)

3.6 The company shall implement a Quality and Risk Man-
agement (QRM) system that meets SBB’s requirements.
(see https://company.sbb.ch/en/sbb-as-business-partner/procurement/regu-
lations-and-gtb/agb.html)

3.7 In case of delivery of (UE) the QRM annex shall not apply.

3.8 Work carried out on SBB’s premises must be performed in
compliance with SBB’s operational regulations, in particu-
lar its safety regulations and any other internal rules. The
com-pany shall adhere to all of SBB’s directives when

carrying out work on electrical installations, near tracks
and in SBB work-shops. It shall ensure that any third par-
ties it employs com-ply with these regulations and direc-
tives.

3.9 SBB shall be entitled to audit the performance of the com-
pany and its subcontractors.

4 Changes and specific information requirements

4.1 Both parties may suggest changes to the agreed services,
manufacturing methods or processes. To this end the
com-pany shall provide SBB with a verifiable offer within
ten calendar days and shall draw its attention in writing to
the consequences of the proposed changes, particularly
with regard to deadlines, quality, any new evaluations and
operating permits/commissioning approvals required,
costs, LCCs, RAMS (pursuant to EN 50126, EN 50128
and EN 50129) or other contractual items. SBB’s require-
ments in terms of pro-cess and product approval proce-
dures must be respected.
(see https://company.sbb.ch/en/sbb-as-business-partner/procurement/regula-
tions-and-gtb/agb.html)

4.2 In particular, the Company shall also inform SBB concern-
ing any relocation of production of the products supplied to
SBB, of production sub-processes or of sub-components
of the products supplied.

4.3 The Company shall be obliged to inform SBB without un-
due delay concerning any defects affecting safety-critical
(SK) components that have come to its attention, even if
these defects have arisen with third parties, where SBB
acquires the same or similar products or services from the
Company.

5 Payment and financial terms

5.1 The agreed prices shall be fixed prices (flat rates).

5.2 Prices will only be adjusted to inflation in so far as this is
stipulated in the contract. If no such provision has been
agreed, no price adjustments shall be made.

5.3 The agreed prices shall cover all services necessary for
the satisfactory fulfilment of the contract.

5.4 Deliveries are to be made in accordance with INCO-
TERMS 2020 DDP, [place of performance].

5.5 Remuneration shall be due once the components have
suc-cessfully passed an incoming goods inspection and an
invoice issued according to SBB's requirements has been
received. SBB generally makes payments due within 30
days.

6 Intellectual property rights

6.1 All documentation and information provided to the com-
pany shall remain the property of SBB and must be treated
as con-fidential. The company must impose the same con-
fidentiality obligations on any third parties commissioned
by the com-pany.

6.2 Property rights to work products manufactured specifically
for SBB, as well as all processes and methods developed
in this context, shall become the property of SBB on deliv-
ery. All software documentation (particularly the docu-
mented source code including the overview, data model
and function model, as well as the functional description)
and all other documentation must be provided to SBB no
later than on the initial delivery of the relevant compo-
nents.

6.3 Property rights to work products not specifically manufac-
tured for SBB, standard software, pre-existing ideas, pro-
cesses and methods, and documentation (subject to sec-
tion 6.4) shall remain the property of the company. SBB
shall acquire a transferable, irrevocable, non-exclusive
right, un-limited in time or geographic location, to use
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these for their intended purpose, particularly to maintain,
recondition and replace components or to operate, refit,
renew, repair and maintain rail vehicles. This right of use
shall also extend to replacement facilities, applications for
testing and training purposes, modifications, upgrades,
maintenance and spare part deliveries. SBB may carry out
modifications, upgrades or maintenance itself, or employ
third parties to do so. SBB shall impose a duty of non-dis-
closure on such third parties and shall prohibit any ulterior
use.

6.4 Property rights to work products created jointly by SBB
and the company shall belong jointly to SBB and the com-
pany or the third parties consulted by the latter. Neither
contractual partner shall charge licence fees and either
party may trans-fer its rights to third parties, or grant third
parties rights of use, without the consent of the other party.

6.5 The company shall defend any third-party claims made
against SBB or other recipients of its services alleging the
infringement of property rights at its own expense and risk.
SBB shall inform the company of such claims immediately
and shall leave it to handle any dispute either in or out of
court. SBB shall reasonably assist the company wherever
possible, but the company shall bear any costs incurred by
SBB in this respect. The company shall undertake to par-
tici-pate in the dispute at SBB’s first request and as far as
the relevant code of procedure allows. The company shall
un-dertake to assume all costs (including compensation
pay-ments) incurred by SBB or other recipients of its ser-
vices as a result of the case and/or any out-of-court settle-
ment of the legal dispute. However, the company shall be
entitled at its discretion either to take measures to elimi-
nate the breach of property rights, provided that such
measures do not affect the fitness for purpose of the
goods supplied, or to acquire the necessary property
rights.

7 Default

7.1 If the company fails to meet a defined deadline or sched-
ule (expiry-date business) stipulated in the contractual
document as giving rise to a default situation, it shall auto-
matically be in default; in other cases it shall be in default
following dunning and after a reasonable extension period
has been granted.

8 Contractual penalties

8.1 If the company does not fulfil its obligation to meet a dead-
line, or fails to comply with workplace safety provisions
(provision “Compliance with workplace safety provisions,
working conditions, equal pay and environmental law”), or
with integrity provisions (para. 2 or 3 of the provision “In-
teg-rity”), a contractual penalty shall be payable, unless it
proves that it is not at fault.

8.2 Amounts:

 in the event of breach of contract with regard to time of
performance, after a waiting period of three calendar
days, 0.5% of the belated delivery value for each day
of delay, but at least CHF 200, unless otherwise
agreed. The maximum amount for contractual penal-
ties in cases of delay amounts to 10% of the belat-ed
delivery value for each delivery.

No contractual penalties shall apply to the delayed de-
livery of (UE).

If a deadline which triggers a contractual penalty is
postponed by mutual agreement, such deadline also
applies to the contractu-al penalty.

 in the event of a breach of workplace safety provi-si-
ons, 10% of the contract amount per case, with a mini-
mum of CHF 3,000 and a maximum of CHF 100,000.

 in the event of infringement of integrity provisions: for
each violation, 15% of the presumed amount payable
under the contract affected by the breach.

8.3 If a party is in breach of confidentiality provisions, a con-
trac-tual penalty shall be payable to the other party, unless
it proves that it is not at fault. The contractual penalty shall
be 10% of the contract amount per case, with a minimum
of CHF 3,000 and a maximum of CHF 100,000.

8.4 If a framework agreement is in place, the amount payable
for the yearly needs in the previous year shall be used as
the basis for calculating the contractual penalty. In the first
year of the contract or if nothing was paid in the previous
year, the amount payable for planned yearly needs shall
be used as the basis instead.

8.5 Payment of a contractual penalty does not exempt the
com-pany from its other contractual obligations, and is still
paya-ble even if performance is accepted without reserva-
tion.

8.6 SBB AG may also assert claims for damages which it in-
curs, unless the company proves that it is not at fault. The
contrac-tual penalty shall be credited against any dam-
ages payable.

8.7 SBB AG is entitled to offset the contractual penalty against
the amount payable under the contract.

9 Warranties and guarantee

9.1 The company warrants to SBB AG that its goods/services
 have the agreed properties for known and bona fide

foreseeable purposes,
 shall be rendered in a professional manner and
 comply with the relevant statutory and official regula-

tions and are state-of-the-art.

9.2 A defect is any deviation from the contract, irrespective of
whether the company is at fault.

9.3 In the event of a defect, SBB AG may initially only demand
rectification free of charge. The company shall remedy the
defect within the specified appropriate period and shall
bear all resulting costs. In cases where the defect can only
be rectified by re-manufacturing the system, the right to
demand rectification shall also include the right to remanu-
facturing.

9.4 If the company fails to carry out the requested rectifi-cation
within the specified deadline, or does not do so success-
fully, SBB AG may, at its own discretion:
 continue to demand rectification or replacement de-

liery;
 deduct a proportionate amount corresponding to the

loss of value;
 claim possession of the necessary documents and in-

formation (in particular the source code) insofar as no
legal or contractual provisions prevent this, and take
the necessary measures itself or have them carried out
by a third party at the company’s ex-pense and risk,
though this only applies in the case of significant de-
fects;

 or withdraw from the contract, though this only ap-plies
in the case of significant defects.

9.5 Warranty rights shall expire within 2 years of acceptance.
For products that are stored as inventory by SBB AG, war-
ranty rights shall expire within 2 years starting from the
date of installation, and no later than 3 years after the date
of con-tractual delivery to SBB AG.

9.6 If a defect is fraudulently concealed, warranty rights may
be asserted in the 10-year period following the start of the
war-ranty period.

9.7 Once a reported defect has been rectified, the warranty
peri-od shall start anew for the repaired component.

9.8 Defects may be reported at any time during the warranty
peri-od. If there is a dispute as to whether an alleged de-
fect actu-ally constitutes a deviation from the contract and
is therefore a defect as defined in the contract, the burden
of proof shall lie with the company.
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9.9 Any spare part deliveries and associated costs during the
warranty period shall be deemed to be a rectification of de-
fects unless the company can prove the contrary.

10 Serial defects

10.1 A serial defect shall be deemed present if the same or
similar defects occur repeatedly in more than 5% of the
same com-ponents with the same specifications, but in at
least three (3) identical components. If a serial defect is
found, the parties shall immediately reach an agreement
on how to organise a recall of all the items affected by the
serial defect, and shall set forth appropriate measures in
writing.

10.2 If SBB notifies a serial defect, the notice shall apply to all
the components with the same specifications, regardless
of whether the notice has been submitted within the notifi-
cation period for the individual component in question.

10.3 For serial defects, the notice period starts on the date of
contractual delivery of the first delivery and continues until
2 years after contractual delivery of the last delivery of
compo-nents with the same specifications or functions,
subject to a maximum of 5 years following contractual de-
livery of the said component.

11 Liability

11.1 The company is liable for all damages, including damages
as a result of
 missed deadlines,
 defects, including, in particular, consequential dam-

ages,
 other breaches of contract,
unless it proves that it is not at fault.

11.2 The company is liable for the actions of auxiliary persons
(e.g. its employees, substitutes, subcontractors, suppliers,
or subsuppliers) as if such actions were its own.

11.3 The liability of the parties for personal injury is unlimited;
the liability of the parties for property damage and financial
loss due to ordinary negligence is limited to CHF 10 million
/ CHF 20 million.

11.4 In the event of ordinary negligence, the parties shall not be
liable for loss of earnings.

11.5 The limits on liability and exclusions of liability do not apply
if statutory liability applies.

11.6 Any contractual penalties shall be credited against the
dam-ages payable.

11.7 The parties shall support each other in the event of claims
by third parties, or when asserting damages claims against
third parties.

11.8 If a party has to pay damages to a third party, it shall be
fully indemnified by the party liable in the internal relation-
ship.

11.9 Any recourse against employees of the liable party is mu-
tual-ly excluded.

12 Insurance

12.1 The company shall guarantee that it has and will continue
to have appropriate professional indemnity insurance or
busi-ness liability insurance for personal injury and mate-
rial dam-age as well as the resulting financial losses for
the duration of the contract.

12.2 The sum insured shall at least be CHF 10 million / CHF 20
million per insured event per year.

13 Compliance with rules on health and safety at work,
terms of employment, equal pay and environmental
law

13.1 For services in Switzerland, the Company undertakes to
guarantee rules on health and safety at work and terms of
employment at the place of performance, equal pay as
well as the legal provisions applicable at the place of

performance concerning environmental protection and the
conservation of natural resources. Working conditions are
considered to be those defined in the Swiss Federal Act
on Measures to Combat Illegal Employment and the Swiss
Federal Act on Employees Posted to Switzerland, together
with collective and standard employment contracts and, in
the absence of the latter, the actual working conditions
customary for the location and type of employment. For
work performed abroad, the company shall agree to abide
by the core con-ventions of the International Labour Or-
ganization (ILO). The company shall undertake to transfer
responsibility for these requirements to any third parties it
commissions.

14 Integrity

14.1 The contract parties shall take appropriate measures to
en-sure conformity with laws and regulations. In particular,
they agree to adhere to the guidelines and rules contained
in the SBB Code of Conduct (www.sbb.ch – SBB Code of
Conduct). Provided that these guidelines and rules are de-
fined in a code of conduct of the Company in a substan-
tially equivalent manner, then compliance with the latter
shall suffice.

14.2 The contract parties undertake to take any such measures
as are required to avoid corruption so as to ensure that no
im-permissible payments or other benefits are offered or
accept-ed.

14.3 The Company agrees to take all measures necessary to
pre-vent impermissible bid-rigging agreements to the detri-
ment of SBB AG (e.g. price, market sharing, bid-rotation
agreements) and to refrain from such agreements.

14.4 The Company shall contractually impose the obligations
according to this clause upon the third parties it involves in
order to fulfil the Contract.

14.5 The Company additionally acknowledges that any infringe-
ment of the obligations contained in paragraphs 2 and 3
will generally result in it being excluded from the tender
process or cancellation of any orders awarded as well as
the early termination of the Contract by ABB AG for im-
portant reasons.

15 Audit

15.1 SBB AG is entitled to conduct an audit in order to check
the Company's compliance with the obligations contained
in the "Integrity" clause as well as compliance with further
signifi-cant obligations either themselves or through an in-
depend-ent auditing company of its choice. SBB AG can-
not request such audit more than once per calendar year
without due cause. SBB AG shall inform the Company of
the execution of the audit in writing, unless SBB AG per-
ceives imminent dan-ger.

15.2 The Company can request that the audit be carried out by
an independent third party. In this case, too, the Company
shall bear the costs of the audit if it is determined in the
audit that the Company has violated the obligations pursu-
ant to the "Integrity" clause or other significant contractual
obligations to SBB AG.

15.3 If the audit is not carried out by SBB AG itself, then in the
audit report SBB AG is only informed of whether the
Compa-ny has complied with its contractual obligations,
unless a violation has occurred. In this case, SBB AG has
a compre-hensive right to inspection of the information rel-
evant to the violation. If the Company supplies (SK), (SB)
or (IO) compo-nents, it shall be subject to an obligation to
certify compli-ance with the requirements laid down by
ISO/TS 22163 or comparable proof of compliance with the
requirements of this standard. The respective supporting
documentation, such as audit reports and lists of
measures, shall be made available to SBB electronically in
the currently valid version.

15.4 The Company shall contractually impose the obligations
according to this clause upon the third parties it involves in
order to fulfil the Contract.

https://www.sbb.ch/en/home.html
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16 Confidentiality

16.1 Throughout the duration of the contract and for a period of
five (5) years thereafter, the parties shall treat as confiden-
tial all information and data arising from the contractual re-
lation-ship that is not already common knowledge or in the
public domain, even if it is not specifically designated as
confiden-tial. This shall not apply to legal disclosure obli-
gations or to the use of confidential information by SBB
and its affiliates for the purposes of using the components
as intended, particu-larly their maintenance, reconditioning
and replacement, and to operate, refit, renew, repair and
maintain rail vehicles.

16.2 The company may not refer to its business relations with
SBB without the prior written consent of SBB.

17 Data protection

17.1 The parties undertake to comply with the provisions of
Swiss data protection law.

17.2 Personal data may only be processed for the purpose and
to the extent necessary for fulfilling and executing the
Agree-ment.

17.3 SBB AG shall remain the exclusive owner of its personal
data that is supplied by SBB AG or on behalf of SBB AG in
con-nection with this Agreement.

17.4 Unless approved by SBB AG in writing, the Company must
not disclose personal data of SBB AG to third parties.

17.5 The Company undertakes to take and continuously imple-
ment all financially reasonable and appropriate technical
and organisational measures and precautions (in particular
re-garding its staff) in order to protect (personal) data and
to safeguard it against unauthorised or unlawful pro-
cessing, unintentional loss, unintentional destruction or in-
advertent damage.

17.6 At the request of SBB AG, in particular in cases when per-
son-al data is transferred outside Switzerland or the Euro-
pean General Data Protection Regulation (EU GDPR) ap-
plies, the Company shall process personal data on the ba-
sis of a sup-plemental agreement on data protection.

18 Assignment and pledge ban
Receivables due to the company may not be assigned or
pledged without the written consent of SBB.

19 No waiver
If a party defers or postpones the enforcement of claims or
does not exercise or only partially exercise its rights, this
does not constitute a waiver of these or future claims. A
valid waiver requires a written declaration from the waiving
party.

20 Applicable law and place of jurisdiction

20.1 These GTC shall be exclusively governed by Swiss law.
The provisions of the Vienna Convention (the United Na-
tions Convention on Contracts for the International Sale of
Goods/CISG concluded in Vienna on 11 April 1980) shall
be expressly excluded.

20.2 The courts in Berne shall have sole jurisdiction over dis-
putes arising from or in connection with these GTC.
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	8.6 SBB AG may also assert claims for damages which it incurs, unless the company proves that it is not at fault. The contrac-tual penalty shall be credited against any damages payable.
	8.7 SBB AG is entitled to offset the contractual penalty against the amount payable under the contract.

	9 Warranties and guarantee
	9.1 The company warrants to SBB AG that its goods/services
	9.2 A defect is any deviation from the contract, irrespective of whether the company is at fault.
	9.3 In the event of a defect, SBB AG may initially only demand rectification free of charge. The company shall remedy the defect within the specified appropriate period and shall bear all resulting costs. In cases where the defect can only be rectified by re-manufacturing the system, the right to demand rectification shall also include the right to remanufacturing.
	9.4 If the company fails to carry out the requested rectifi-cation within the specified deadline, or does not do so successfully, SBB AG may, at its own discretion:
	9.5 Warranty rights shall expire within 2 years of acceptance. For products that are stored as inventory by SBB AG, warranty rights shall expire within 2 years starting from the date of installation, and no later than 3 years after the date of con-tractual delivery to SBB AG.
	9.6 If a defect is fraudulently concealed, warranty rights may be asserted in the 10-year period following the start of the war-ranty period.
	9.7 Once a reported defect has been rectified, the warranty peri-od shall start anew for the repaired component.
	9.8 Defects may be reported at any time during the warranty peri-od. If there is a dispute as to whether an alleged defect actu-ally constitutes a deviation from the contract and is therefore a defect as defined in the contract, the burden of proof shall lie with the company.
	9.9 Any spare part deliveries and associated costs during the warranty period shall be deemed to be a rectification of de-fects unless the company can prove the contrary.

	10 Serial defects
	10.1 A serial defect shall be deemed present if the same or similar defects occur repeatedly in more than 5% of the same com-ponents with the same specifications, but in at least three (3) identical components. If a serial defect is found, the parties shall immediately reach an agreement on how to organise a recall of all the items affected by the serial defect, and shall set forth appropriate measures in writing.
	10.2 If SBB notifies a serial defect, the notice shall apply to all the components with the same specifications, regardless of whether the notice has been submitted within the notification period for the individual component in question.
	10.3 For serial defects, the notice period starts on the date of contractual delivery of the first delivery and continues until 2 years after contractual delivery of the last delivery of compo-nents with the same specifications or functions, subject to a maximum of 5 years following contractual delivery of the said component.

	11 Liability
	11.1 The company is liable for all damages, including damages as a result of
	11.2 The company is liable for the actions of auxiliary persons (e.g. its employees, substitutes, subcontractors, suppliers, or subsuppliers) as if such actions were its own.
	11.3 The liability of the parties for personal injury is unlimited; the liability of the parties for property damage and financial loss due to ordinary negligence is limited to CHF 10 million / CHF 20 million.
	11.4 In the event of ordinary negligence, the parties shall not be liable for loss of earnings.
	11.5 The limits on liability and exclusions of liability do not apply if statutory liability applies.
	11.6 Any contractual penalties shall be credited against the dam-ages payable.
	11.7 The parties shall support each other in the event of claims by third parties, or when asserting damages claims against third parties.
	11.8 If a party has to pay damages to a third party, it shall be fully indemnified by the party liable in the internal relationship.
	11.9 Any recourse against employees of the liable party is mutual-ly excluded.

	12 Insurance
	12.1 The company shall guarantee that it has and will continue to have appropriate professional indemnity insurance or busi-ness liability insurance for personal injury and material dam-age as well as the resulting financial losses for the duration of the contract.
	12.2 The sum insured shall at least be CHF 10 million / CHF 20 million per insured event per year.

	13 Compliance with rules on health and safety at work, terms of employment, equal pay and environmental law
	13.1 For services in Switzerland, the Company undertakes to guarantee rules on health and safety at work and terms of employment at the place of performance, equal pay as well as the legal provisions applicable at the place of performance concerning environmental protection and the conservation of natural resources. Working conditions are considered to be those defined in the Swiss Federal Act on Measures to Combat Illegal Employment and the Swiss Federal Act on Employees Posted to Switzerland, together with collective and standard employment contracts and, in the absence of the latter, the actual working conditions customary for the location and type of employment. For work performed abroad, the company shall agree to abide by the core con-ventions of the International Labour Organization (ILO). The company shall undertake to transfer responsibility for these requirements to any third parties it commissions.

	14 Integrity
	14.1 The contract parties shall take appropriate measures to en-sure conformity with laws and regulations. In particular, they agree to adhere to the guidelines and rules contained in the SBB Code of Conduct (w
	14.2 The contract parties undertake to take any such measures as are required to avoid corruption so as to ensure that no im-permissible payments or other benefits are offered or accept-ed.
	14.3 The Company agrees to take all measures necessary to pre-vent impermissible bid-rigging agreements to the detriment of SBB AG (e.g. price, market sharing, bid-rotation agreements) and to refrain from such agreements.
	14.4 The Company shall contractually impose the obligations according to this clause upon the third parties it involves in order to fulfil the Contract.
	14.5 The Company additionally acknowledges that any infringe-ment of the obligations contained in paragraphs 2 and 3 will generally result in it being excluded from the tender process or cancellation of any orders awarded as well as the early termination of the Contract by ABB AG for important reasons.

	15 Audit
	15.1 SBB AG is entitled to conduct an audit in order to check the Company's compliance with the obligations contained in the "Integrity" clause as well as compliance with further signifi-cant obligations either themselves or through an independ-ent auditing company of its choice. SBB AG cannot request such audit more than once per calendar year without due cause. SBB AG shall inform the Company of the execution of the audit in writing, unless SBB AG perceives imminent dan-ger.
	15.2 The Company can request that the audit be carried out by an independent third party. In this case, too, the Company shall bear the costs of the audit if it is determined in the audit that the Company has violated the obligations pursuant to the "Integrity" clause or other significant contractual obligations to SBB AG.
	15.3 If the audit is not carried out by SBB AG itself, then in the audit report SBB AG is only informed of whether the Compa-ny has complied with its contractual obligations, unless a violation has occurred. In this case, SBB AG has a compre-hensive right to inspection of the information relevant to the violation. If the Company supplies (SK), (SB) or (IO) compo-nents, it shall be subject to an obligation to certify compli-ance with the requirements laid down by ISO/TS 22163 or comparable proof of compliance with the requirements of this standard. The respective supporting documentation, such as audit reports and lists of measures, shall be made available to SBB electronically in the currently valid version.
	15.4 The Company shall contractually impose the obligations according to this clause upon the third parties it involves in order to fulfil the Contract.

	16 Confidentiality
	16.1 Throughout the duration of the contract and for a period of five (5) years thereafter, the parties shall treat as confidential all information and data arising from the contractual relation-ship that is not already common knowledge or in the public domain, even if it is not specifically designated as confiden-tial. This shall not apply to legal disclosure obligations or to the use of confidential information by SBB and its affiliates for the purposes of using the components as intended, particu-larly their maintenance, reconditioning and replacement, and to operate, refit, renew, repair and maintain rail vehicles.
	16.2 The company may not refer to its business relations with SBB without the prior written consent of SBB.

	17 Data protection
	17.1 The parties undertake to comply with the provisions of Swiss data protection law.
	17.2 Personal data may only be processed for the purpose and to the extent necessary for fulfilling and executing the Agree-ment.
	17.3 SBB AG shall remain the exclusive owner of its personal data that is supplied by SBB AG or on behalf of SBB AG in con-nection with this Agreement.
	17.4 Unless approved by SBB AG in writing, the Company must not disclose personal data of SBB AG to third parties.
	17.5 The Company undertakes to take and continuously imple-ment all financially reasonable and appropriate technical and organisational measures and precautions (in particular re-garding its staff) in order to protect (personal) data and to safeguard it against unauthorised or unlawful processing, unintentional loss, unintentional destruction or inadvertent damage.
	17.6 At the request of SBB AG, in particular in cases when person-al data is transferred outside Switzerland or the European General Data Protection Regulation (EU GDPR) applies, the Company shall process personal data on the basis of a sup-plemental agreement on data protection.

	18 Assignment and pledge ban
	19 No waiver
	20 Applicable law and place of jurisdiction
	20.1 These GTC shall be exclusively governed by Swiss law. The provisions of the Vienna Convention (the United Nations Convention on Contracts for the International Sale of Goods/CISG concluded in Vienna on 11 April 1980) shall be expressly excluded.
	20.2 The courts in Berne shall have sole jurisdiction over dis-putes arising from or in connection with these GTC.


